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1 )^ Responsive to communication(s) filed on 16 August 2010 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election without traverse of group 1 (claims 23-28, 45 and 46) in the 
reply filed on 8/16/2010 is acknowledged. 

2. Claims 29-44 and 47 are withdrawn from further consideration pursuant to 37 
CFR 1 .142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
8/16/2010. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the holding element 
and stop of claim 26 must be shown or the feature(s) canceled from the claim(s). No 
new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Eacli drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
4. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 26 and 27 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. Claim 26 recites the limitation "the housing" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
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351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 23-28 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
5,336,215 to Hsueh et al. 

1 0. [Claims 23-24 and 28] Hsueh discloses a laser treatment apparatus for 
ophthalmic surgery, comprising: a headrest for a patient (18, Fig. 1); a contact glass 
(54, Fig. 2), which can be placed onto an eye (56, Fig. 2) of the patient and through 
which a treatment beam is incident (24, Fig. 2); and a safety mechanism (compensating 
device 36, Fig. 2) which moves the headrest and the contact glass apart when a force is 
directed onto the contact glass substantially counter to the direction of incidence; 
wherein the safety mechanism enables separating movement only at a force exceeding 
a limit value of force and substantially fixes the headrest and the contact glass relative 
to each other if the force is below the limit value of force. Hsueh discloses setting a 
desired limit value of force (opposing force), specifically in the range from 0-300 grams 
(0 to 2.94 Newtons). This desired value of force is chosen by the user according to the 
particular needs of the operator (Col 4, lines 31-55). Once this value is set, the 
compensating device maintains this force between the contact glass and the eye to be 
substantially constant. Any subsequent movement of the eye will be opposed by the 
substantially constant force of the compensating device and will cause movement of 
only the frame (30, Fig. 2) and the components which are fixedly attached thereto (Col 
6, lines 13-29). This is interpreted as a separating movement or retraction of the 
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contact glass that occurs only at a force exceeding the predetermined limit value chose 
by the operator. 

1 1 . [Claim 25] Hsueh discloses that the limit value of force is caused by the weight 
force of the contact glass (Col 3, lines 16-19). 

12. [Claim 26] Hsueh discloses that the contact glass (54, Fig. 2) is mounted to a 
holding element (frame 30, Fig. 2) which is pressed against a stop of the housing (base 
28, Fig. 2) with a force defining the limit value of force (Col 4, lines 32-55). 

13. [Claim 27] The holding element (frame 30, Fig. 2) includes focusing optics (lens 
40, Fig. 2) to focus the treatment laser beam into or onto the eye. 

14. Claims 23, 45 and 46 are rejected under 35 U.S.C. 102(e) as being anticipated 
by US 2005/0192562 to Loesel et al. 

1 5. [Claim 23] Loesel discloses a laser treatment apparatus for ophthalmic surgery, 
comprising: a headrest (platform 14, Fig. 1); a contact glass (eye stabilizing element 20 
which is placed on the eye; Fig. 1); and a safety mechanism (controller 26, Fig. 1) which 
moves the headrest and the contact glass apart when a force is directed onto the 
contact glass substantially counter to the direction of incidence; wherein the safety 
mechanism enables separating movement only at a force exceeding a limit value of 
force and substantially fixes the headrest and the contact glass relative to each other if 
the force is below the limit value of force. Loesel teaches that "during the docking 
procedure, the interactive forces that are generated between the eye stabilizing element 
and the alignment device are monitored by the pressure sensors. It can be appreciated 
by those skilled in the art that the force magnitudes experienced by the pressure 
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sensors, and the differentials between the force magnitudes, can be used to determine 
the magnitude and direction of the forces exerted against the eye 18 during the docl<ing 
procedure. In this way, the operation of the system is monitored to ensure patient 
safety, and to minimize the risk of unwanted damage to the eye. Specifically, whenever 
a predetermined force threshold is reached, either in the direction or the magnitude of 
the forces exerted on the eye, further movement of the patient toward the surgical laser 
unit is prevented by the computer controller. Stated differently, when the threshold force 
values are reached, the chair and the patient can only be moved in a direction away 
from the surgical laser unit" (Par 0038). This is considered a separating movement that 
occurs only at a force exceeding the predetermined limit value; Otherwise the headrest 
and contact glass remain fixed relative to each other if the force is below the limit value 
of force. 

16. [Claims 45 and 46] Loesel teaches that the headrest (platform 14, Fig. 1)isa 
chair that includes a drive (motorized control assembly 24, Fig. 1) which can be 
selectively activated to move and reconfigure the chair. Further, the safety mechanism 
(computer controller 26, Fig. 1) is in electronic communication with the motorized control 
assembly of the chair for directing the movement of the chair. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LYNSEY CRANDALL whose telephone number is 
(571)270-7035. The examiner can normally be reached on Monday to Thursday 8:00- 
5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hank Johnson can be reached on (571)272-4768. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/LYNSEY CRANDALL/ /Henry M. Johnson, III/ 

Examiner, Art Unit 3769 Supervisory Patent Examiner, Art 

Unit 3769 

8/24/2010 



